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Memorandum 77-8
Study 39.100 « Sister State Judgmenta (AB 85)

Assembly Bill 85 was 1ntroduced to effectuate the Commission s
Recommeudation Relating to Sister State Money Judgments. ' This memo-

~randum preaents various matters for Commission consideration in con-

- nection with this bill.

'Amendment Made by Assembly Judiciary Committee
Assembly Bill 85 was reported "do pass as amendéd" by the Assembly

Judieiarj Committee. However, because Assemblyman’ HcAlistet and I had
concern about an amendment made by the Assembly Judiciary Committee,
Assemblyman McAliater had the bill put on’ the inactive file so that
. further study could be made as to the effect of the amendment and
lrwhether it was desirable. o

A copy of the bill in the form in which 1t was approved by the
Assembly Judictary Committee 1is attﬂched immediately following thise
memorandum (gold pages). The amendmout that causes concern ‘is ‘at the
hottom'of‘page 3 of the bill. The amendment 1imits:thé amount of ac-
crued interest: o the sister state judgment that is to be included in
the California to ao amount "not to exceed such amount as would have
been allowed on a like' judgment rendered 1n this state,”

At Assemblyman McAlister's request, I drafted a letter to the
Legislative Coumsel which 18 attached as Exhibit 1 (page 1) (pink).
" Pages 2-4 of Exhibit 1 is a copy. of a memorandum prepared by a ‘Law
- gtudent concerning whether the full,faith and credit ‘clauvse of the
United States Conotitution réqudtes that Californis compute: lnterest on
_the sistdr state judgment at the rate at which it adccrued in the’ siater
state, _ . , .

Exhibit 2 sets out the interest rates allowed in the various ‘States
on *judgment and the last two pages of the exhibit set forth a letter I
wrote to Assemblyman McAlister suggesting that the amendment made by the
Assembly Judiclary Committee be deleted from the bill.
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Minutes of Northern Section, State Bar Committee on Administration of
Juatice

Attached as Exhibit 3 are the Minutes of the Northern Section of
the State Bar Committee on the Administration ofIJestice concereing
Agsenmbly Bill -85. The action of the Northern Section 1is based on an
analysis by .Garrett Elmore. The Northern Section makes_ the following
. polnts:. -

(1) Interest rate. The California judgment will, of course, carry

interest at the rate for any California judgment. The State Bar Section
did not have our report at the time the Section considered the biil.
_The problem of what rate of interest should be applied in determining
the accrued_ie;e;est to be included in the California judgment {s dis-
'eesseq uedei che“discussion of che Agsembly Judiclary Committee amend-
ment,

(2) Vacating judgment and entering different judgment. Comcern is

expressed over the portion of revised subdivision (a} of Section 1710.40
on page 4 of the bill (gold pages) that provided that,:where a judgment
is vacated and the _eourt determines that another and different judgment
should be entered for the creditor, the court shall order entry thereof,
Specifically, the follcwing questions are raised:
First, there is no procedure specified for entry of an amended
judgment. Is a hearing required? The main Act itself does not say
what is to happen if the initial judgment is vacated. Presumably,
there would be another judgment. However, it would not necessarily
be for the judgmwent creditor. On principle, a new subdivision (c)
could be added to Sec. 1710.40, to the effect that if the judgment
" 18 vacated, the court shall thereafter enter such judgment as may
be appropriate, Should procedures as to hearing be spelled out?

Another question 1is whether findings are required before the new
judgment is .to be entered.

- Since the matter will be heard on noticed motion, a hearing is required
on the motion to vacate the judgment. However, the staff believes that
- the statute should make clear that findings are required (if requested)
if the judgment debtor makes z motlon to vacate the judgment. The’
‘grounds for such a motion are stated in subdivision {a) of Section
1710. 40 (page 4 of bill on gold sheets). Accordingly, we suggest that
the second sentence of revised Section 1710.40 on page 4 of the gold
sheets be deleted and a new subdivision (c) be added (as suggested in
the report from the State Bar Section), to read along the following

lines:
-



{c) Upon the hearing of the motion to vacate the judgment
under this section, the judgment way be vacated upon any ground
provided in subdivision (a), and another and different judgment
‘entered, Iincluding but not limited to another and different judg-
ment for the judgment creditor if the court finds that the judgment
creditor is entitled to such different judgment. The decision of
the court on the motion to vacate the judgment shall be given in
writing and filed with the clerk of court in the manner provided in
‘Sections 632, 634, and 635 except that the court is not required to
make any written findings and conclusions i1f the amount of the
judgment as entered under Section 1710 25 does not excaed one
3thousand dollars ($1 000)

eyt )

The previously approved Comment te Section 1710.40 should be revised to
"read

_ Comment. Subdivision (a) of Section 1710.40 is amended to
make clear that the judgment debtor may seek to have the judgment
entered in California vacated on the ground that the amount of
interest allowed on the sister state judgment 18 incorrect. -

- vy~ Subdivision (c) is new. The seecend sentence is added te
subdivésien {a3 te make first sentence of subdivision {c) makes

"~ clear that the court may enter a different judgment in appropriate
cases, e.g,, where the principal amount of the judgment or the in-
terest thereon has been ilncorrectly stated but it {s clear that the
judgment creditor is entitled to & judgment in California in a dif-
ferent amount. Compare Section 663. -The second sentence of sub-
division (c) makes clear that the court must make findings i if find-

- inpgs are requested unless the original judgment was for $1!000 or
less. ; The $1,000 or less exclusion is drawmn from the?campafable
exclusion found in Section 632.

_:'E Lt

it

{3) Interest rate dn”suppurt judgments. It is noted that some

family support judgments may themselves provide an interest rate dif-
ferent than the statutory rate. However, this statute does not apply to
famlily support judgments., Such judgments are covered by a different
registration statute and are specifically excepted from this statute.
See Section 1717.10(c¢) and the Comment to Section 1710.10.

(4) Fee for service of notice of entry of judgment. Concern is ex-

pressed that the requirement of Sectfon 1710.30 may apply to other than
the initial judgment entered under this chapter. We believe that the
statute 1s clear and no change 13 needed. Perhaps the words ""under this
section"” should be added after “judgment’ on line 16 on page 4 (gold
pages). Concern 1s also expressed that the statute does not allow

recovery of additional service fees for unusually difficult service.
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This was an intentional decision of the Commission. As noted below, the

only way this matter will comé before a court is if the judgment debtor

. makes a motion to vacate the 1udgment. There 1s no easy means of pro-

viding for a court review of whether the additional fee for unusual
service 1s justified.

(S)ICourt modifying judgment on own motion to correct rate of

~Anterest. It 1s suggested that the court be given authority to vacate
and correct a judgment on its own motion, in respect of interest at
least. The only way this matter will come before a court is if the
judgment debtor makes a motion to vacate the judgment. Otherwise, the

court will not review the judgment. We see no benefit to the judgment

- .debtor 1n giving the court this authority In this cbnnection, it zalso

;‘:should be noted,_that the Comment to Section 1710.40 (as enacted)
includes the following statement: "Equitable relief from the judgment
may -be- available in certain circumstances after the time for waking a
::motion to vacate has expired [Citing authority. ]"7 The statute does not
contemplate that the rlerk will pasa ‘upon the correctness of the interest
: rate, the citation to the provision of sister state law egtablishing the
_1interest rate is’ for the informatfon of the judgment debtor, not the

clerk.

' Reapectfully submitted,

John H. DeMoully
- Executive Secretary



AMENDED IN ASSEMBLY FEBRUARY 15, 1977

("A! JFORNIA Ll £ ISLA TURE 4-1971'—78 REGULAR SESSION

ASSFMBLY B!LL ' ' No 8"

lntmtlueed by Assemblyman MeAkister Assermnblymen
' McAlister and Mc Vittic

' December 17, 1976

An act to amend Secﬁons 1710.15, 171625 1710.30, and

. 171040 of the Code of Civil Procedure, relating to

enforcement of Judgments

. LEGISLATIVE COUNSELS DIGEST
. AB 85, as amended, McAlister. Enforcement of judgments.
- Existing law, permits a judgment creditor to apply for the

: R entry of a judgment based on a sister state judgment by filing

an application in.a superior court of this state, as specified,
-containing certain statements. -

This bill requires that the: application include a statement
. of the interest acerued on the sister state judgment at the rate
. of interest gpplicable to the judgment under the law of the
sister state, a statement of such rate of interest, and a citation
~ to the law of the sister stute establishing such rate of interest.
" Existing law requires the clerk of the court to enter & judg-
_ ment based upon the judgment creditor’s application for the
amount remaining unpaid under the sister state judgment.

‘This bill requires the judgment to be entered for the total
of the above amount, the amount of the interest accrued on
the sister state judg!heni- Judgment not to exceed the amount
that would have been allowed on a like judgment rendered
in this state, and the amount of the fee for filing the applica-
tion for entry of the sister state judgment. :

This bill provides that the fee for service of the notice of
entry of judgment upon the judgment debtor is an item of
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AB 85 —2—

cost recoverable in the same manner as statutory fees for
service of a writ of execution, but not to exceed in amount the
fee allowed to a public officer or employee in this state for
such service,

Existing law authorizes a judgment entered, as previously
specified, to be vacated on any ground which would be a
defense to an action in this state on the sister slate judgment.

. This bill specifies that where the amount of interest uecrued
on the sister state judgment and included in the judgment
entered is incorrect such an error is a ground for vacating the
judgment. It also provides that where a judgment is vacated
and the court determines that the judgment creditor is enti-
tled to another and different judgment, the court shall order
entry thereof.

Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 1710.15 of the Code of Civil
2 Procedure is amended to read:

3 1710.15. (a) A judgment creditor may apply for the
4 entry of a judgment based on a sister state judgment by
5 filing an application with the superior court for the
6 county designated by Section 1710.20.

T  (b) The application shall be executed under oath and
8 shall include all of the following:

9 (1) A statement that an action in this state on the sister
10 state judgment is not barred by the applicable statute of
11 limitations.

12 (2} A statement, based on the applicant’s information
13 and belief, that no stay of enforcement of the sister state
14 judgment is currently in effect in the sister state.

15 (3) A statement of the amount remaining unpaid
16 under the sister state judgment: ;udgment and, if accrued
17 interest on the sister state judgment is to be included in
18 the California judgment, a statement of the amount of
19 interest accrued on the sister state judgment computed
20 at the rate of interest applicable to the judgment under
21 the law of the sister state, a statement of the rate of

Qb0 0
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interest applicable to the judgment under the law of the
sisler state, and a citation to the law of the sister state
establishing such rate of interest. '

(4) A statement that no action based on the sister state
judgment is currently pending in any court in this state
and that no judgmert based on the sister state judgment
has previously been entered in any proceeding in this
state. ' : ' -

{5) Where the judginent debtor is an individual, a
statément setting forth the name and last known
residence address of the judgment debtor. Where the
judgment debtor is a corporation, a statement of the
corporation’s name, place of incorporation, and whether
the corporation, if foreign, has qualified to do bisiness in
this state under the provisions of Chapter 2i
(commencing with Section 2100) of Division 1:6f Title 1
of the Corporations Code. Where the judgment debtor is -
a partnership, a statement of the name of the partnership,
whether it is a forelgn partnership, and, if it is a foreign

.- partnership, whether it has filed a statement-pursuant to

Section 15700 of the Corporations Code designating an
agent for service of process. Except for facts which are
matters  of public record in this state, the statements
required by this paragraph may be made on the basis of
the judgment creditor’s information and belief,

{6) A statement setting forth the name and address of
the judgment creditor. I

(c) A properly authenticated copy of the sister state
judgment shall be attached to the application.

SEC. 2. Section 17)0.25 of the Code of Civil Procedure
is amended to read: C :

1710.25. (a) Upon the filing of the application, the clerk
shall enter a judgment based upon the application for the
total of the following amounts as shown therein:

(1} The amount remaining unpaid under the sister
state judgment. ' '

{2) The amount of interest accrued on the sister state
' - judgment, but not to exceed such amount ds
}}-;ou!d have been allowed on a like judgment rendered in
this state.
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- to vacate the judgment.
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{3) The amount of the fee for filing the application for
entry of the sister state judgment.

(b) Entry shall be made in the same manner as entry
of a judgment of the superior court.

SEC. 3. Section 171030 of the Code of Civil Procedure
is amended to read: | '

1710.30. {a) Notice of entry of judgment shall be served
promptly by the judgment creditor upon the judgment
debtor in the manner provided for service of summons by
Article 3 (commencing with Section 415.10) of Chapter
4 of Title 5 of Part 2. Notice shall be in a form prescribed
by the Judicial Council and shall inform the judgment
debtor that he has 30 days within which to make a motion

- (b) The fee for service of the notice of entry of
judgment is an item of costs recoverable in the same
manner as statutory fees for service of a writ as provided
in Section 1033.7, but such fee may not exceed the
amount allowed to a public officer or employee in this

state for such service.

SEC. 4. Section 1710.40 of the Code of Civil Procedure
is amended to read:

171040 1710.40. (a) A judgment entered pursuant to
this chapter may be vacated on any ground which would
be a defense to an action in this state on the sister state
judgment, including the ground that the amount of
interest accrued on the sister state judgment and
included in the judgment entered pursuant to this
chapter is incorrect. Where a judgment is vacated and
the court determines that the judgment creditor is
entitled to another/and different judgment, the court
shall order the entry thereof.

. {b} Not later than 30 days after service of notice of
entry of judgment pursuant to Section 1710.30, proof of
which has been made in the manner provided by Article
3 (commencing with Section 417.10) of Chapter 4 of Title
5 of Part 2, the judgment debtor, on written notice to the
judgment creditor, may make a motion to vaéate the
judgment under this section.

O
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~ Memo T7-8 EXHIBIT 1.
{DRAFT OF LETTER])

Bion M. Gregory, Esq.
Legislative Gounsal

. Btate Capitol

Sacramento. California 9581& B

Dear Hr. Gregary._

", Assenhly Bill 85.was reported "ﬂo‘pasa as amended" by the Assembly
Judiciary Committée, but I have had the bill placed on the 1nact1ve f1le
in the Assambly pending the resolution’ of. questions raised’by an aaend—
mant nade by tha Aasembly Judieia:y Gnumlttee‘ '

I request yauf bpinion on the following qunstiana ;oncarning As-‘
senblg Bill 85 as asended. 1n the Aaseubly on,Febtﬂary 13, 19??- .

(1) What 1s the effect ef the. language added by the SNenﬂnent of
Februaty 15 to paragraph- (2) of subdivisioa (&) of  Sectton 1710,257"
(‘ Specifically, does this restriet the amount of the acerued interest on a

sister state judgment that may be inéluded in a California Judgment. -

entered on the basis of the sister state. judgmant -£o -accrued interest
computed at & rate hot exceeding the legal rate on Califdraid judgments
(seven percent) even though the sister state may pravide for a higher
rate of intgtest on 1tarjudgmenta? - :

(2) Does the £u11 faith and cradit elauae oi tha unitad states
Constitution require that Califvrnia recogni:e not ouly a.elseer state
judgment but alse the amount of accrued intereat on that judgnant com~

‘puted at the rate allowad nnde; the law of the sister state? :

. Ia connection. with questian (2} um enclnsiag fot-your infarna-
tion a copy of g memorandum prepated by a Btanfoid Law Scliodl atudent -
that Yedches the conclusion that Califormia is not constitutiotally re-
quired to dllow accrued interest eomputed at the rate- of 1aterest al-
lowed in-the sister state but may allow- acerued interest computed at a
lower rate if computing the interest at the higher rate would violace
some - poliey of California.f‘,‘ ,¢,

. If you have any qnestioua concerning this reqpest. please contaet
Mr. John H. DeMoully, Emecutive Secretary, Gaiifetnin Law Reviaion
Commission. His talephoaa nunbet is (615}&9?-1731. - '

Sinceiely yours,

ALISTER McALISTER o L | ' a




Feb. 18, 1977
To:s Mr. DeMoully
From: Carrie Carter

Re) JInterest Charges on Sister State Judgments
Trying to Find a Rationale

gnrghlm ¥e garnham. 32 Cal. App.2d 93, 89 P 2d 189 (1939}.
is a auit for alimony instalmanta accruing undar a_ﬂew !ork
divorce judgment. The attorneys for the defende’drgu-d #1thin
a full faith and credit framework, but wpeﬁ‘the ppinion bites the
rule for giving judgment faf interest at thé~rnfé”$§£aﬁliﬁﬁid
incth! lt!te of tha rundition of ﬁhewjudgmant. no rafaranca

..... l 0oLt

to 1ny iargdr rntiannle 15 mm&ef“ Inatnad. tﬁree oldbr—california

cases gra citedn §tewgrd vn,spgylding, ?2 cal. 26Qﬂ 13 P. 661

(188?}l Thomggon N MOnrow}12 Cal. 99 (1852}; Gavender 1, Guild.

B

4 Gal. 250 (165#);" hese easﬁs dn not aﬂdreeu any under&yiqg
ratianale¢' Knight v.=Barnas. 182 F.Supp- 383 (S D. Eal. 1960).

PR

iatnrpretu EB‘U.BsC. l 1961 we whieﬁ nlruws interestfon Juﬂgments
at tho rate allowad by State law i tu refer to ths raﬁt gpecified
in tha ntata ﬁharc tha Judgmqn; waa rendqradﬁ; angver. Knight Ve
255555 raiiil Bn Plrnham ?. Parnham ‘and’, dues ‘not, outline an..

undtrlying rntiunala. O S R
PRI SRR A IR r LR IR T A
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as Ehranzwaig. 1n ggmiliem of Laus l 195. at 511 {1962). is
in accord with the rule in California. and cltea to In're ‘Kern's
Estatd. l?# or, 8?. 1&?‘? 2d 4§B (194#}.: But 1n §+rn 8. Estate.
ths apinion begina by nﬁtihd thﬁ% ‘the stdtes are In conflict on

this point. See also 45 Am., Jur.2d 58 Interest'lfé;_(;?ﬁai;.
" 47 CeJeSs 42 Interest 8 31 (1958)1 These sources also find

that states differ on this point, e




N

N

Restatement (Second) of Conflict of iaws 8 101 (1971)

states that

A valid judgment for the payment of money wiil be enforced
in other states only in the amount for which it ise enrorcaable
in the state whare it wag rendered. o
Two Galifornia cases citing tha aquivalent aectinn 1n the first
Restatement gre Rall Vs Lovell, 105 cal, App.Zd 507. 233 P, za 681 '

Ve Ha.rdin 3 mu c&.l.. 690. ?_# p. zab (1903}.

(1951] and'le 1 

_The 1anguage in those casea ausgests that fareign judgments are

to have axactly th! same affect in California as in tha 5tate of

'Judgment. Where atates differ 13 on whether the accruing interust

is part of the Judgment Egg_gg or is a function uf siata law li
applied to the judgment. - - :

Tha new Reatatemant seems to recognize that the utates

differ, because B 420 of the Bestatament of confliet af Laus

(193#) -- which directed that 1nterest ‘be allowed according

to the law of the utata where judgment was rendared == Wad omitted

in the 1971 Restatement LSecundJ.‘r Houwlr Rnw (suml)

twbove Abypnact Ot Onfrvesd b g b winees |
ﬂh-&u?iwmﬁ,w o tnelools azevvel cotds mat 1nfodt,

Once a atate hag determined that the 1ntereat is a functiun

of state law and not. part of the judgmant requiring full faith

and credit. there is room to lock at policy considerntions.

Wella FRIZO V. Davis. 105 N. Y. 6?0. 12 H E. aa (185?). held that

of the forum state,

the New York 1ntarest rate of 7%. changing in 18?9 to 6%. wag
the proper rate to apply to a Utdh Juﬂgment accruing 10$ 1nterest |
under Utah law. “Tha,cuurtisaid that this 1nte;ast wag not

. contract-baaed'intereat. but-waa’givan7585damégas under étate lan.

and that therefore'the rate-woqldfhave to conform to the law




Carpenter v, Ritchie, 2 wash, 512, 28 P. 380 (1891) also

applied the legal rate of the forum if that rate was not
highei than the rate sbecified in the foreign judgment.

These two cases do not suggest a rigid rule contra
the rule in California, Instaad they équasf”that”therﬁ
may ba:cohaidgfations of'falrnéss to the,perhoﬁ'ﬁgiinst

whom the judgment is entered and Eﬁﬁects‘Ofiﬁtﬁtélpolicyt'

interest in prohibiting'ratea the state hag determined are -

too high} These consideratidns are preaent a#en'whéh'a-
state wiahsa in principle to give full faith and credit to

foreign Judgments.
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# The state statutes follow two basic patterns: (1)

s

the sintutes provide for interesi“nh”judgmen{é‘éf“thé”'
legal rate, and cnother section specifies the lersal ratey
amd (<) the stitute speciflizally specitlies the rate for
Judononts within one section, A few states are gilent

on the interest rate on judsnents, specificaliy, Provisions
in type (1) arrangements or where no specific provision
reters Lo judamcnts are ideniified by “LEGAL RATE."

Type {(2) provisioves are identified by “JUDSWENT RAYE,™
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Yebruary 25, 1977

Hon, Allster McAlister

State Capitol

Assembly Post Office
Sacramento, Califorals 95814

Dear Alister:
Re: Assembly Bill B3 (Interest on Sister State Judgments)

You will recell thet you had Assembly Bill 85 placed on the inac-
tive file pending the receipt of an opinion from the Legislative Counnsel
concerning the effect of the amendment made by the Aagembly Judiciary
Committee, Thie letter forwards additional information concerning thls
problem.

T had a Stanfoerd law etudent check the interest rate om Judgments in
all the other etates so it could be determined whether any other state
in fmet allows a greater rate than the l0-percent California usury rate
(Atticle 20, Secticn 22, Califorais Constitution}. I enclese the tabu~
lation of the atate provisicns for interest on judgments prepared by the
law student., You wiil note that ne state silows a higher rate than 10
percent, and many allow only six percent, which is less than the seven
percent allowed in Californis ou a judgnent.

it 48 my view that the smendment added by the tamembly Judiciary
Commitiee serves no useful purpoee in light of the eaciosed tebulstion
of rates., The language of the amendment is such that it probably wiil
be conetrued to mear that the judgment vreditor can recover acerued
interest computed et a rate no greater than the seven percent allowed on
a Celifornia judgment, If the difference between seven percent and the
fiigher amount allowed in the slater state were pignificant, the Jjudgment
creditor could aveid the ifmitation by bringing an actiom on the sister
gtate judgment in Califernisz and in recovering a california judgment
which, under existing law, weuld include accrued Interest at the rata
allowed in the simter mifate,

T would suggest you discusgs thils matter with Assemblyman Chel and
determine 1f he would have any objectlions to the deletiou of his amend-
ment in light of the enclesed tabulation of interest rates in other
states, The needed smendment to accomplish this would be as follows:



Iton. McAllster ~2= Fehruaey 25, 1977

AMENDMENT TO ASSEMBLY BILL B5 AS AMENDED IN
ASSEMBLY FEBRUARY 15, 1977

AMENDMENT 1

On page 3 of the printed bill as amended in Assembly February 15,
1977, strike out lines 38, 19, and 40, and insert:

judgment.

1f you wish, I could come up to Sacramento and discuss this matter
with Assemblyman Chel.

Sincerely,

Joha #H, DeMoully
fxecutive Secretary

JHD :kp
e,



- Memo TPB <" <. . EXWIBIT 3
‘Note: Form is adapted to Legislative Representative Reporting Form.

Bill Number: A.B. 85
Date: ' CAJ No. Sec. 1/26/77

A, Yes, within field of committee interest.
.--Bs * A.B. B5, sponsored by the Law Revision cOmmieeion, wouid amend

. OCP. §1710.10 et seq. adopted in 1974 upon the Commission 5 recom—
‘mendation. " CCP 1710.10 et seq. provide a eimplified procedure for

“aobbaining a judgment in California on a sister etete money judgment
‘- Generally, the procedure is that the judgment creditor appiiee for
- .8 California judgment in the superior court. The application is

- to contain among other matters a statement "of the amount remaining
unplid under the sister state judgment." ‘{Sec. 1710 15 ] !

“fc. The principal change reletee to requiring the application for
'judgmont ‘to itemize the amount of interest accrued on the sister
state judgment computed at the rete of interest applicable to a
judgment in the sister etete, to state such rate of interest .
under the law of the sister state, and to cite the sister- etete

law esteblilhing such rate of interest. Another change is to provide
for inclusion in the Californie judgment of the fee for serving
notice of entry of judgment upon the judgment debtor, not to exceed
that allowed to a public officer or employee of such eervice, the
feoe to be that for serving a writ (after judgment}. The final
change of detail providee for vnoeting the judgment when the sister
state interest is incorrect, and to the court's duty to enter
another judgment for the creditor if one is warranted, after the
first judgment has been vacated. - X

D. oppoee unlese clerified. but note the section is not opposed

to the principle. ’

Pointl to ba called to the attention of the Law Revieion‘dommission:
1. The section is concerned over the differing rates of
interest, i.e., will the California judgment carry interest at the

No. Bec. Mins. | EXHIBIT B A.B. 85
1/26/77 1.



slgter state rate? Btaff Note: The Law Revision Commission Report
.¢a8 received ‘after Section ‘action.  The offidial ‘comments clearly
indicate that once the California judgment is entered it carrie:=
\nterest at the California rate. The Report cites authorittes,
,anluding Parnham v, Parnham, 32 CA2d 93, that a foreign judgment
.akes the interest rate, 1f any, of the jurisdiction where it was
rendered, rather than of the state in which it is to be enforced,
0 time of entry of judgment in the state of enforcement.

2. The section is concerned over the wording in the Bil1, p.
l, 1. 24-27, that ‘where a judgment is vacated and ‘the, court deter—
ilnes that another and different judgment should be entered for the
:reditor, the court ehall order entry ‘thereof. First, there ie no
irocedure apecified for’ entry of an amended judgment 18 a hearing
‘equired? The main Act itself does not say what is to happen if
he initial judgment is vacated. Presumably, there would be another
udgment. However, it would not necessarily be for the judgment
reditor. oOn principle, a new subd. (c) could be added to Sec.
710.40, to the effect that 1f the.judgment 18 vacated, the court
‘hall thereafter enter such judgment as may be apbroprietea’;%hould
rocedures as to hearing be spelled out?- Another guestion is’
hether findings.are required before the new judgment is to be
ntered.  Lines 24-27 should be considered in light of these ‘comments.
taff Note: An advisor {after the meeting) has raised the following
dditional questlons of form: B{il1, p. 2, 1. "15-32. It- is believed
ome judgments will themselves provide an inteérest rate, é.dg., in
amily law matters; this interest may be less than the" “legal interest"
r it maj be on part of the money judgment-bnly.3'Wbrdihg“qow used
: ould compel a cemputetionrdieregarding specified interest provisions
n the judgment. 2. Bill, p. 4, 1. 10-14. In line 11, should the
‘orde: "if service is made after judgment® be inserted after "judg-
ent”. If the original judgment has been vacated, thefe im no
eagon notice of it should not be included in the new judgment.
. .Lines 10~14 also raise the question about the limit expressed:
uch fee may not exceed the amount allowed to a public officer or

9. Sec, Mins. . EXHIBIT B .. . «,:t.- .. _ A.B. 85
225/1? _ ' ' 2.



employee in this state for service. The Commission report was
made in 1976. However, effective January 1, 1977, CCP §1032a
has been amended to permit the court to make an allowance of
unusually difficult service. It Ils not clear whether the Com-
mission intends this exception to be in or out of the procedure
herein involved. Finally, should not consideration be given to
adding to the Act at some point a recognition that the Court may
vacate and correct a judgment on its own mntiﬁn, in respect of
interest at least. The clerk is hardly in a position to pass
upon the citations of sister state law, and erroneous judgments
may be anticipated, as to the interest feature.

Ro. 8ec. Mins. " EXHIBIT B A.B.
1/26/71 3.
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